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97.10 initiation of Proceedings. A proceeding may be initiated by the Administrator
of Civil Aeronauties as plaintiff by filing a complaint with the Board. Ir any case
where, under the provisions of the Civil fSeronauties Agt of 1938, as amended, the
eircumstances, in the opinion of the Board, reguire zction and no complaiat has been
filed by the Administrator of Civil Aeronautics, the Board may institute proceedings
on ity own initiative by the issuance of an order to show cause.

97.i! Complaint: Order to Show Cause: Allegations. The complaint or order to show
cause shall coentain '

{a)] a short plain statement of the grounds upon which the Board's legal authority
and jurisdiction rests; ‘ '

‘{b) =2 plain statement of the facts which the Administrator or the Board proposes
to establish; and

(e} a statement of the sction the Adminmistrator requests of the Board, or which
the Board proposes to take on its own initiative,

97.12 Filing of Complaint or Order to Show Cause. An original and nine copies of the
complaint or order to show cause, either in printed or typewritten form, zhall be filed
with the Docket Section of the Board.

87.13 3ervice. When a complaint or order to show caunse ia filed the Safety Legal
Division zhall send a copy thereof by registered mail, return receipt requested, to
the defendant, together with a copy of these rules of practice and a statement concern-
ing bearing a& provided in section 97.16 hereof. The complaint or order to show cause

will be deemed served upon the defendant on the date specified on the postal return
receipt.

§7.14 Answsr. After service upon him of the complaint or order to show cause the
defendant shall have ten days within whieh to answer in writing the allegations set
forth therein, Such answer shall he deemed filed as of the date of mailing to the
Civil Aeronautics Board properly addressed and postage prepaid. Failure to answer any
of the allegetions within the preseribed ten-day period shall be deemed an admission of
the allegations not answered. Tpon good cause shown, the examiner to whom the case is

. assigned or the Cafety Legal Division may grant additional time within which to answer.
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87.15 Hﬁtiuns to Make More Definite and Sertain. Defendant may file with his
anegwer a motion that the allegstioms in the complaint or order tc~show cause be.
made more definite and certain. Such motion shall point out the defects complained -
of and the details desired.

97.16 Request for or Waiver of Hearing. An appropriate form for requesting or
waiving a hearing shall be mailed to defendant with a copy of the c?mplaintror order
to show cause.  Defendant shall have until the time for filing of his answer to the
complaint or order to show cause to reguest & hearing. “Failure to m§ke guch request
within the prescribed time shall be deemed 2 waiver of defendant'é_rlght to a hear-
ing, The defendant may at any time cagcel kis requast for A hearing.

97.17 MNotice of Hearing. When a hearing has been reguested, th? Safety Legal
Division shall give the defendsnt adequate notice of the.da?e and p%ac? w?are such
heapring will be held; the nature thereof; the legal authority and jurisdiction
under which the hearing is to be held; and the matiers of fact and law_asserted. In
fixing the times and places for hearings dus regard shall be had for lae convaniencs
and necessity of the parties and their representatives.:

97.i& Amendment of Pleadings. Either party to the prodeedings may amend his plead-
ings, =8 a matter of course, by serving a copy of such amended plesdings on the
adverse party and by filing with the Board at any time more than 15 days prior to the
date of hearing thrse copies of the amended pleadings. After that time, or in the
event a hearing has besn waived, amendment shall be allowed at the discretion of the
sxaminer assigned to the case. In case of an amendment to any pleading, the examinep
shall allow the party affected thereby a reasonable opportunity to reply thereto and
to request a hearing thereon.

97.18% Appearances. Any party to a proceeding may appear and be heard in persomn or by
-attorney. WNo register of attorneys who may practice before the Board is maintained
and no application for admission to practice is required.,  Any attorney practicing or
desiring to practice before the Board may, upon hearing and good cause shown, be
‘vuspended or prohibited from so practicing.

87.20 Subpoenas. Subpoenas requiring the attendence of witneeseg, or the productionm
of evidence,. at a designated place of hearing, shall be issued to any party to a pro-
ceeding upon proper application to an examiner duly designated by the Board for such
purpose, '

Such application shall be in writing and must show the general relevance snmd reason-
able scope of the evidence sought. An application for the subpoena for the production
of evidenoe must deseribe in detail the articles or documents desired.

87.21 Depositions After answer is filed by defendant the testimony of any person
withinrthe United Ststes may be taken by deposition at the instance of either party
to the proceedings. Such depositions shall be taken before any person having power

. to administer caths who is designated by the Safety Legal Division or the examiner to

'who? the case is assigned, in accordance with the provisions of seection 1004 of the
Civil Aeronautics Aot of 1938, as amended.

97.22 Submission Without Hearing or Appearance. Where s bearing has bsen waived by
the @efendant, the examiner, op the basis of the pleadings and the documentary evidence
subm?tted to the Board by the parties, shall prepare the initial decision. The
examiner shall serve a copy of this initial decision upon the defendant amd his counsel
if any, and upon the plaintiff, by personal service or registered mail, The parties

to the proceedings shall have ten days, or such other time as the examiner may specify
after the date of service of such initial decision within which to file excaptions and,
appeal to the Board. The date of service shall be the date shown upon which service
was §ctua11y effected except where service is made by registered mall the date of
service shall be the date shown on the postal return receipt. £

; . f no appeal to the
Board ig filed or action by the board to review such decision is entersd within the

’



-3 -

time allowed, such decision shall without further proceedings then become the
decision of the Eoard.

97.23 Hearing Cases - Initial Decisien - Exceptlons -~ Oral Argument. In any case
in which a hearing has been requested, at ithe close of the besring the sxaminer may
render his initial decision orally or, if either party requests or the examiner
degires the initial decision to be in writing, the examiner shall prepare and canse
the same to be served upon the parties by registered mail or persomal service as
‘Boon as possible. An appeal to the Board must be made ix writing and shall clearly
state the exceptions taken and the assignments of error upon which the appeal is
predicated. A request for oral argument must also be in writing and shall clearly
state any special reasons therefor. If no appeal to the Board is filed or action by
the Board to review such decision is entered within the time allowed, such decision
shall without further proceedings then become the decision of the Board.

97.24 PRefusal of Administrater to lssye Airman Certificates. Any person whose
application for the issuance or renewal of an airman certificate or rating has been
denied may petitien the Beard for a review of the action of tbhe Administrator.

. Upon request petitioner shall be granted a bearing which shall be conducted in
accordance with the procedure set forth in section 97.23 hereof, ¢r he may submit
the matter for determination without a hearing in accordance with the procedurs s=t
forth in section 97.22. ‘ '

97.25 Petitten for Waiver of Civil Alr Regulations. Any person adversely affected
by the requirements of any Civil Air Regulatiom may petitiom the Board for a waiver
of such requirements and the Board will, after a comsideration of the matiers pre-
sented in the petition, and as it may appear in the public interest, either grant or
deny such petition in whole or in part. A public hearing will not be held on a
petition for waiver of the Civil Air Regulatione, unless expressly so ordered by the
Board.

897,26 Stay of Ordar Pending Judiclal! Review. The filing of a petitiom for a
judicial review of an order made under these rules as provided in section 1008 of the
Civil Aeronanties Aet of 1938, as amended, shall not operate to stay the effectivensss of
the order unless specifically sc ordered by the Board. The petitioner may request,
and if good cause is shown thersfor, the Board will stay the effectivenesasa of the
order from which an appsal is being taken.

97.27 Patition for Rahsaring, Reargument, Reconsideration or Modiflcation of Ordar.

{a} Either party to a proceeding may petition for rehsaring, reargument, recon-
sideration or modification of any final order of the Beard within fifteen days aiter
the receipt thereof. Every such petition shall be iz writing, filed witiz the Board
and served by petitioner upon the adverse party and his aitorneys of record. If the
petition be to take further evidence, the nature and purpose of the new evidence to
be adduced must be briefly stated and the reasons why such evidence was not presented
at the time of the prior hearing must be atated. If the petition be for reargument,
reconsideration or modification of the opder, the matters claimed to have been
erroneously decided must be specified and the alleged errors briefly stated.

{b) Replies to petitions filed pursuant to this section shall be filed and
served vpon petitioner and his attorneys of record within ten days after the receipt
of the petition. TUpon zood cause shown the Safety Legal Division may extend the time
for filing such replies.

fc] The filing of a petition to rehear or reargue a proceeding or to reconsider
- or modify an order, shall not operats to stay the effectiveness of the order, unless
otherwise ordered by the Board. :

37.28 Evidence. .

(a} Right to Full gnd True Disclosure of the Facts, Every varty shall have the
right to present his case or defense by oral or documentary evidence, to suomit evi-
' dence in rebuttal, and to conduct such eross-examination as may be required for a full



and true disclosure of the facts. :

(b} Burden of Proof. In General - The propoment of eny rule or order shall have
the bturden of proof thereof. . '

(¢) Admission end Exclusion of Fvidence. The trial examiner shall admit rele-
vant, material, and ccmopetsnt evidence, Put shall exclude irrelevant, immaterial,
incompetent, or unduly repetitious evidence.

{d) Order to be based om Whole Record. No order shall be issued except upon:
congideration of the whole record or such portions as may be ¢ited by any party and as
supported by and in accordance with reliable, probative and subatantial eyidence.

(e} Objectioms. Objections tothe evidence before a trial examiner shall be
short form; but written argument in support of Such cbjections, specifying the grounds
thapedf, may be presented at the diseretion of the trial examiner. The tranecript shall
not include argument or debate “hereon except as ordersd by the trial examiner.

Fulings on sueh cbjections shall be a part of the transcript. Ao objeetion not urged
in an appeal from the examiner's initial decision will be deemed to have been waived.:

97.29 Trial Examiners. Authority. Trial examiners shall have the authority, subject
to the published rules of the Board and within ite powsrs, a3 follows:
{2) To give rotice conceraing, and hold, hearings;
{b) To administer oaths and affirmatioms;
fa} To examing witnesses;
{d) To take or cause depositions to be takem whenever the ends of justics would
be served thereby;

{e) To rule upon offers of proof and receive competent evidencs-
{f) To regulate the sourse of the hearipg; :
{g) To hold conferences, before or during the hearing, for the settlement or

simplification of issues, by consent of the parties;
To dispose of procedural requests or similar matters;
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i) Within his discretion, or upon the direction of the Board, to certify any
question %o the Board for its consideration and disposition;

(3} To issue subpoenas as provided for in section 97.22;

{k) To make initial decisions;

(1) To take any other action authorized by these rules; and

{m} The trial examiner's authority in each case will terminate

{1) when the time for appsal from the initial decizsfon shall have expired,

{2] when he shall have withdrawn from the case upon considering himpelf dis~
gqualified, and

(3} whenever the Board shalil have determined that the tr1a1 gxaminer is dis-
gualified, upon the filirg in good faith of a timely and sufficient
affidavit of bias or disqualification.

97.30 Submittals and Decisions. At any time during the procegs of hearing and appeal
to the Board, the examiner shall give the parties to the procesding adequate opportunity
for the presentation of arguments in support of motions, objections, and exceptions.
Prior to each initial decision, or decision upon a Board review thereof, the parties
shall be afforded a reasonable opportunity to submit for consideration (1) proposed
findings and conclusions, or (2} exceptions to the initisl decisions of the trial
examiners, and (3) supporting reasons for such exceptions or proposed findings or
conciusions., The record shall show the ruling upon each such finding, comelusion, of
exception presented.

97.831 Saving Clause. The repeazl or amendment of any Civil Air Regulation shall not
affect any pending proceeding or any proceeding thereafter commenced to slter, amend,
modify, suspend, or revoke any certificate issued by the Administrator for causen
ariging or acts committed prier to said repeal or amendment unless the aet of repeal
or amendment specifically so provides.
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87.32 Applicable Rules of Federal Procedure. In any situation not provided for or
controlled by the foregoing rules of practice, the Rules of Civil Pracedure for the
District Courts of the United States, whersver applicable, shall govern.



